F. Bad Faith Registration

118. Policy paragraph 4.1 requires the Complainant to prove, on a balance of probabilities,

that the Registrant registered each of the Domain Names in bad faith, as described in Policy

paragraph 3.7.

119. "Bad faith" within the meaning of the Policy is a term of art, and is not intended to apply

to distasteful conduct that might constitute bad faith in the ordinary sense of the term. Policy

paragraph 3.7 sets forth an exhaustive list of criteria for determining whether a registrant

registered a domain name in “bad faith”. It reads as follows:

For the purposes of paragraph 3.1(c), a Registrant will be considered to have

registered a domain name in bad faith if, and only if:

(a) the Registrant registered the domain name, or acquired the Registration,

primarily for the purpose of selling, renting, licensing or otherwise

transferring the Registration to the Complainant, or the Complainant's

licensor or licensee of the Mark, or to a competitor of the Complainant or

the licensee or licensor for valuable consideration in excess of the
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Registrant's actual costs in registering the domain name, or acquiring the

Registration;

(b) the Registrant registered the domain name or acquired the Registration in

order to prevent the Complainant, or the Complainant's licensor or

licensee of the Mark, from registering the Mark as a domain name,

provided that the Registrant, alone or in concert with one or more

additional persons has engaged in a pattern of registering domain names

in order to prevent persons who have Rights in Marks from registering the

Marks as domain names; or

(c) the Registrant registered the domain name or acquired the Registration

primarily for the purpose of disrupting the business of the Complainant, or

the Complainant's licensor or licensee of the Mark, who is a competitor of

the Registrant.

120. The Registrant’s purpose in registering the Domain Names may be determined by

common sense inferences from the Registrant’s conduct and other surrounding circumstances.

See Canadian Broadcasting Corporation v. Quon (April 8, 2003; Dispute No. DCA 681-CIRA).

121. The Complainant relies upon Policy paragraph 3.7(b), and asserts that the Registrant
registered the Domain Names in order to prevent the Complainant from registering its marks as
domain names. The Complainant contends that the Registrant knew that his domain name
registration practices would prevent the Complainant from registering its marks as domain

names. The Complainant notes that the Registrant registered all of the Domain Names after

November 19, 1999, when the Complainant put the Registrant on notice that it objected to his
registration of domain names that are similar to the Complainant’s trade-marks and official

marks. The Complainant also notes that the Registrant registered five of the Domain Names
after July 9, 2001, the date of the UDRP decision in Government of Canada v. David Bedford.

122. The Complainant also asserts that the Registrant has engaged in a pattern of registering

domain names to prevent persons who have “Rights” in “Marks” from registering the “Marks” as

domain names. The Complainant points to the Domain Names in dispute, and also relies on the

Registrant’s registration of numerous other domain names in the .com and .org domains,

including: <canadacouncil.com>, <canadiancustoms.com>, <canadianforces.com>,

<canadiangrain.com>, <cangov.com>, <contractscanada.com>, <customscanada.com>,

<dominionofcanada.com>, <envcan.com>, <environmentcanada.com>, <environmentcanada.

com>, <gouvernementducanada.com>, <govcan.com>, <governmentofcanada.com>,

<hrcanada.com>, <humanresourcescanada.com>, <nrcan.com>, <nrcanada.com>,

<receivergeneral.com>, <resourcescanada.com>, <revcan.com>, <revenuecan.com>,

<statcan.com>, <statcanada.com>, <statisticscanada.com>, <statistics-canada.com>,

<statscan.com>, <statscan.org>, <stats-canada.com>, <thebankofcanada.com>,

<thegovernmentofcanada.com>, <transportcanada.com>.

123. In answer to the Complainant’s assertions and evidence, the Registrant contends that

the Complainant has no interest in registering the Domain Names, and therefore asserts that he
did not register the Domain Names to prevent the Complainant from doing so. The Registrant
relies upon the Complainant’s Government of Canada Internet Guide, which directs the

Complainant’s various departments to register domain names in the .ca domain using the .gc.ca

suffix.
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124. The Registrant also states that his purpose in registering the Domain Names was to sell
the Domain Names. He states as follows:

The Registrant having registered the domain names simply for their worth as do

many other organizations involved with the domain name industry; and always

considering the Complainant as a potential buyer for them – even though all

Indications show that the Complainant has no use for them; offered them to the

Complainant.

125. The referenced offer was for a price of $300 for each Domain Name and was

communicated by email on April 22, 2003.
126. In light of all of the evidence and the Panel’s previous finding that the Registrant does
not have a legitimate interest in the Domain Names and is not using the Domain Names in good
faith, the Panel finds that the Registrant registered the Domain names to prevent the

Complainant from registering its Marks as domain names. The Complainant’s internal policy
and practice of registering domain names in the dot-ca domain using the .gc.ca suffix does not
preclude the Complainant from registering other dot-ca domain names, and does not afford a

defence to the Registrant. Further, the Panel notes that the evidence submitted by the

Complainant establishes that at least one of the Complainant’s various departments – Statistics

Canada – uses a domain name registered in the dot-ca top level domain – statscan.ca.

127. The Panel also finds that the Registrant has engaged in the requisite pattern of

registering domain names in order to prevent persons who have “Rights” in “Marks” from

registering the “Marks” as domain names. This finding is based upon the ten Domain Names
registered by the Registrant in the dot-ca domain that are the subject of this proceeding. In the

circumstances, it is neither necessary nor appropriate for the Panel to make any determination

of whether the requisite pattern of bad faith domain name registration may be established by

reference to domain names registered in domains other than the .ca domain.

128. Also, based upon the Registrant’s own evidence, the Panel finds that the Registrant
registered each of the Domain Names primarily for the purpose of selling, renting, licensing or

otherwise transferring the registrations of the Domain Names to the Complainant for valuable
consideration in excess of the Registrant's actual costs in registering the Domain Names.

129. For these reasons, the Panel finds that the Complainant has proven, on a balance of

probabilities, that the Registrant registered each of the Domain Names in bad faith, as

described in Policy paragraph 3.7.

