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In the wonderful new era of the internet, the necessity for some order in the new frontiers of online business gave birth to Uniform Domain Name Dispute Resolution Policy (the "UDRP") adopted by the Internet Corporation for Assigned Names and Numbers (ICANN). The CANADIAN INTERNET REGISTRATION AUTHORITY (CIRA) is a Canadian equivalent that applys its own version of UDRP to domain name dispute resolution.

The parties to this case are first the Complainant is the Government of Canada and its many Departments and agencies. The Registrant is David Bedford, a resident of Burnaby, British Columbia, Canada.  The Registrant registered numerous domain names, within the time frame of January 7, 1999 to May 1, 2000, in both the .com and .org top level domains. These domain names had incorporated into them similar trade-marks or names that the Complainant, as the Government of Canada, asserts a right to. With the domain names purchased, the Registrant then posted them on his principal site called domainbaron.com offering them and other domain names for sale as well as displaying banner advertisements. The Complainant informed the Registrant by a letter, dated November 19, 1999, that it was not pleased and objected to the Registrant’s practice of buying domain names that have marks or include names in which the Complainant has rights to.

This eventually lead to the proceeding known as Government of Canada v. David Bedford a.k.a. DomainBaron.com ( para 11(e)) which was decided by a Panel using the UDRP policy, in which the Complainant retrieved from the Registrant 31 domain names. After the issuance of the decision from the case, the Registrant proceeded then to register five new domain names between November 9, 2000 and May 29, 2002 (para 11(f)). 

The Registrant had many uses for the domain names sometimes to redirect people to his sale sites, offering them direct for sale and also redirecting people to his ‘undo jesus’ atheist site. (para 11 (g)) 
What I have to do
State the facts in brief

Say who the parties are

What is cybersquatting:

Cybersquatting generally refers to the practice of registering, buying up domain names that use the names of existing businesses and then selling or intending to sell or using a domain name with the intent of profiting from the goodwill of someone else's trademark. In most cases cybersquatters attempt to sell the domain names for a profit to those businesses for which their name has been incorporated. History of ICANN and UDRP
If you own a trademark and find that someone is holding it hostage as a domain name until you pay a large sum for it, you may be the victim of cybersquatting. cybersquatting is registering, trafficking in, or using a domain name with bad-faith intent to profit from the goodwill of a trademark belonging to someone else. The registration of well-known trade marks as domain names with the attempt to sell them back to the trade mark owner. You can either sue or you can initiate arbitration proceedings under the authority of the Internet Corporation of Assigned Names and Numbers (ICANN) and win the name back without the expense and aggravation of a lawsuit.

In 1999, after assuming control of domain name registration, ICANN adopted and began implementing the Uniform Domain Name Dispute Resolution Policy (UDRP) a policy for resolution of domain name disputes. This international policy results in an arbitration (A non-court procedure for resolving disputes using one or more neutral third parties -- called the arbitrator or arbitration panel.) of the dispute, not litigation. An action can be brought by any person who complains (referred to by ICANN as the "complainant") that:

· a domain name is identical or confusingly similar to a trademark or service mark in which the complainant has rights 

· the domain name owner has no rights or legitimate interests in the domain name, and 

· the domain name has been registered and is being used in bad faith. 

All of these elements must be established in order for the complainant to prevail. If the complainant prevails, the domain name will be canceled or transferred to the complainant, but financial remedies are not available under the UDNDRP. Information about initiating a complaint is provided at the ICANN website.

The ICANN model of a nonprofit and nongovernment and broadly representative entity was adopted as the model for  Cira in Canada. The Canadian Internet Registration Authority (CIRA) is a not for profit Canadian corporation that is responsible for operating the dot-ca Internet country code Top Level Domain (ccTLD) for all Canadians in an efficient and professional manner. CIRA may also carry out other Internet related registration activities for the Canadian community. CIRA was incorporated in 1998 with the mandate to set policy for and operate the dot-ca domain. Since 1988, dot-ca domain names have been registered on a volunteer basis by the registrar at the University of British Columbia. With the recent usage and rapid commercialization of the Internet, the Internet community agreed that the original rules and mode of operation had to be changed. 
CIRA’s approach to Dispute Resolution Policy for the .ca Domain, was Rather than adopting the UDRP, after a lengthy consultation period, the Canadian

Internet Registration Authority (“CIRA”) released its own CIRA Domain Name
Dispute Resolution Policy ("CDRP") on November 29, 2001, to govern disputes over

.ca domain name registrations

The purpose of the CDRP was to reflect the maintenance of the .ca domain

name as a Canadian resource, and to provide a forum in which bad faith

registrations of .ca domain name "can be dealt with quickly and inexpensively".

In 2000, CIRA released its first draft CDRP, which bore a significant resemblance to

ICANN's UDRP, with several important differences regarding, inter alia, the bad faith

requirement and specific provisions regarding the eligibility of complainants to file

and/or have domain names transferred to them if they did not meet Canadian

Presence Requirements. 

The CDRP resembles the URDP to that extent that a complainant

must allege three basic grounds: the domain name is identical or confusingly similar

to the complainant's mark, the domain name registrant has no legitimate interest in

the domain name, and the registrant has acted in bad faith.

A number of important differences were introduced into the CDRP, however, most

notably:

i)

in respect of the third ground of the complaint (bad faith on the part of

the registrant), the complainant must show that the "registrant

registered the domain name in bad faith", thus eliminating the

requirement under the UDRP to show both use and registration in bad

faith;
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ii)

the CDRP specifies that a panel will consider that the registrant has a

legitimate interest in the domain name, or has registered a domain

name in bad faith, "if and only if" the facts of the case correspond to

the list of scenarios outlined in the policy.
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iii)

the CDRP recognizes provisions of, and adopts language from, the

Canadian Trade-Marks Act, for example: the policy refers to Section 9

prohibited marks; the definition of "use" of a mark resembles that of the
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Paragraph 3.1, CDRP.
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Paragraph 1.4, CDRP. Trade-Marks Act (from Section 4); the policy discusses how use of a

"clearly descriptive" domain name would support a claim to legitimate

right on the part of the respondent (the language is similar to Section

12(1)(b));
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and

iv)

the CDRP explicitly recognizes unregistered, as well as registered,

trade marks;
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v)

if a domain registrant is successful in a proceeding, and can

demonstrate to the panel that the complainant commenced the

proceeding in an attempt "to unfairly, without colour of right," cancel or

obtain transfer of the contested domain name(s), the panel may find

that the complainant acted in bad faith and order the complainant to

pay to the provider, in trust for the registrant, costs up to $5,000

(Canadian dollars).

In comparison, the finding that a complainant has

attempted "reverse domain name hijacking", by initiating an abusive

proceeding under the UDRP, appears to have a merely declaratory

purpose, and does not provide for monetary awards to be granted to

successful registrants;

77

and
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Paragraphs 3.6 and 3.7, CDRP.
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Respectively, paragraphs 3.2(d); 3.5(a) and (b); 3.6(b)CDRP.
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Paragraph 3.2, CDRP.
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Paragraph 4.6, CDRP. Compare to Paragraph 15(e) of the ICANN Rules for Uniform Domain
Name Dispute Resolution Policy.
vi)

the CDRP places restrictions on the eligibility of the complainant,

requiring that to be eligible to bring a proceeding under the CDRP, a

complainant must satisfy the CIRA Canadian Presence

Requirements
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at the time of submission, the only exception being

that a foreign owner of a registered Canadian trade mark may submit

complaints relating to the registered mark;
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Give the verdict they came to 

Show their reasoning behind the verdicts

Compare with the wipo case

Whats the impact (good luck with that one) um the impact is to stop cybersquatting…. Of course take a look at what “Darwin” Bedford is still doing with statcanada.
In a civil democratic society, it would be more important to have a critical web site at bushsux.org than to have an official georgebush.com, or to have access to a critic's opinions (right or wrong) at febrezekillspets.com than one more sweetness and light corporate web site like Procter & Gamble's febreze.com 

At this point, the only way out of this mess will be new Top Level Domains dedicated to parody and critique -- suffixes such as .sux or .screwed. There is no technical reason why an infinite number of these couldn't be made available in short order. If this happens and if your elected officials are looking out for your best interests as a consumer and (more importantly) citizen with First Amendment rights, they will make sure that corporations are not allowed to buy these up also. 

What is the status with the websites now: 
governmentofcanada.ca = msn search

gouvernementducanada.ca = fixed
ecgc.ca = I’m guessing its fixed, msn search
publicworkscanada.ca = fixed, msn search
statcanada.ca = redirects to “http://www.undojesus.org/index.html”

statscanada.ca = fixed, well actually just doesn’t work… msn search 

theweatheroffice.ca = msn search
transportcanada.ca = fixed

weatheroffice.ca = msn search
Sure enough the canadiancustoms.ca site is still up.as an atheist site. Interestingly the st
The Panel decided the case on 3 points as set out by paragraph 3.2 of CIRA’s Policy:

C. The Complainant’s Marks
Were the domain names registered by the Registrant (Bedford) ‘Confusingly similar to names or ‘Marks’ of the Complaintant?

Issue: where the Domain Names “confusingly similar” such that the complainant gets the domain?
The Domain

Names are confusingly similar to the Complainant’s corresponding marks. (Para 12)
Policy paragraph 4.1 sets forth the onus regarding the three required elements. The

onus is on a complainant to prove, on a balance of probabilities, that: (a) the registrant's dot-ca

domain name is “Confusingly Similar” to a “Mark” in which the complainant had “Rights” prior to

the date of registration of the domain name and continues to have such “Rights” (para 20)
Did the Registrant have a legitimate interest in the domain names?

The Registrant has no legitimate interest in the Domain Names because: (i) the

Domain Names are confusingly similar to the Complainant’s marks; (ii) the

Registrant offered the Domain Names for sale; (iii) the Registrant used the

Domain Names to redirect Internet users to other websites that have no

connection to the Domain Names; (iv) the Registrant does not have the

Complainant’s permission to use the Complainant’s marks nor any relationship

with the Complainant; (v) the Complainant has not used the Domain Names in

good faith in association with wares, services or businesses in respect of which

the Domain Names were descriptive or generic names; (vi) the Registrant has

not used the Domain Names in good faith in connection with a non-commercial

activity; (vii) the Domain Names do not constitute the Registrant’s legal or other

names; and (viii) the Domain Names do not constitute geographic names or the

location of the Registrant’s non-commercial activity or business.

Policy paragraph 4.1 sets forth the onus regarding the three required elements. The

onus is on a complainant to prove, on a balance of probabilities, that (b) the

registrant has registered the domain name in bad faith as described in Policy paragraph 3.7. (para 20)
Did the Registrant obtain the domain names in “Bad Faith”?
The Registrant registered and is using the Domain Names in bad faith because

the Registrant registered the Domain Names to prevent the Complainant from

registering its marks as domain names, and has engaged in a pattern of doing

so. 
Policy paragraph 4.1 sets forth the onus regarding the three required elements. The

onus is on a complainant to prove, on a balance of probabilities, that (c) the registrant has no legitimate interest in

the domain name as described in Policy paragraph 3.6. Policy paragraph 4.1 further provides

that even if a complainant proves (a) and (b) and provides some evidence of (c), the registrant

will succeed in the proceeding if the registrant proves, on a balance of probabilities, that the

registrant has a legitimate interest in the domain name as described in Policy paragraph 3.6. (para 20)

