Case Comment
Facts of the Case:

The Complainant is the Government of Canada on behalf of Her Majesty the

Queen in Right of Canada. The Complainant has various departments and

agencies, including Canada Customs and Revenue Agency, Department of the

Environment, Department of Public Works and Government Services, Statistics

Canada, and the Department of Transport.

(b) The Registrant is an individual resident in Burnaby, British Columbia, Canada.
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(c) Between January 7, 1999 and May 1, 2000, the Registrant registered numerous

domain names in the .com and .org top level domains that incorporated or were

similar to marks or names in which the Complainant asserts rights. The

Registrant used those domain names for his principle site, domainbaron.com,

where he offered the domain names and others for sale and displayed banner

advertisements.

(d) By letter dated November 19, 1999, the Complainant gave notice to the

Registrant of the Complainant’s objection to his practice of registering domain

names that incorporate or are similar to marks or names in which the

Complainant has rights.

The Facts of this case begin when the Registrant registered, between January 7, 1999 and May 1, 2000, a number domain names in .com and .org top level domains. These domains contained similar ‘Marks’ that the Complainent asserts rights to and were advertised on the Registrant’s site, domainbaron.com. The Registrant was given notice on November 19, 1999 in a letter stating the Complaintant’s objection to the registering of domain names incorporating or are similar to marks or names in the Complainant has rights. The fact of the matter is this guy is an asshole.. a big fat one at that… go screw him to bits.. hah ahaha hahaa haaa
(e) In the proceeding known as Government of Canada v. David Bedford a.k.a.

DomainBaron.com (Case No. D2001-0470, June 30, 2001) pursuant to the

Uniform Domain Name Dispute Resolution Policy (the "UDRP") adopted by the

Internet Corporation for Assigned Names and Numbers and applicable to

disputes regarding the alleged bad faith registration and use of domain names in

various generic and country code top level domains, including .com, .org, and

.net, the Complainant recovered from the Registrant 31 domain names, including

<canadiancustoms.com>; <gouvernementducanada.com>;

<governmentofcanada.com>; <statcanada.com>; and <transportcanada.com>.

(f) The Registrant registered the Domain Names between November 9, 2000 and

May 29, 2002. The Registrant registered five of the Domain Names

(<gouvernementducanada.ca>, <canadiancustoms.ca>, <ecgc.ca>,

<publicworkscanada.ca>, and <statcanada.ca>) after the issuance of the

decision in Government of Canada v. David Bedford a.k.a. DomainBaron.com.

(g) The Registrant's use of the Domain Names has varied from time to time.

(i) At one time, four of the Domain Names (<governmentofcanada.ca>,

<statscanada.ca>, <transportcanada.ca>, and <weatheroffice.ca>) were

offered for sale on the Registrant’s domainbaron.com website.

(ii) At one time, six of the Domain Names (<governmentofcanada.ca>,

<gouvernementducanada.ca>, <statcanada.ca>, <statscanada.ca>,

<transportcanada.ca>, and <weatheroffice.ca>) were used to redirect

Internet users to the Registrant’s domainbaron.com website where other

domain names were offered for sale.

(iii) At one time, seven of the Domain Names (<gouvernementducanada.ca>,

<canadiancustoms.ca>, <statcanada.ca>, <statscanada.ca>,

<theweatheroffice.ca>, <transportcanada.ca>, and <weatheroffice.ca>)

were used to redirect Internet users to the Registrant’s

governmentofcanada.ca website, which was used to promote atheism.

(iv) At one time, the <ecgc.ca> Domain Name was used to redirect Internet

users to the Registrant’s atheists.net website, which was used to promote

atheism.

(v) At one time, six of the Domain Names (<canadiancustoms.ca>,

<statcanada.ca>, <statscanada.ca>, <theweatheroffice.ca>,

<transportcanada.ca>, and <weatheroffice.ca>) were used to redirect

Internet users to the Registrant’s landoverbaptist.org website, which was
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used to promote atheism and included a store where users could

purchase anti-religious merchandise.

(vi) At one or another time, each of the Domain Names other than <ecgc.ca>

were used to redirect Internet users to the Registrant’s

unitedstatesgovernment.org website, which was used to criticize United

States foreign policy.
Complainant contends
The Complainant is the owner of the following official marks: GOVERNMENT OF

CANADA/GOUVERNEMENT DU CANADA; WEATHER OFFICE; and WEATHEROFFICE.CA.

The Complainant has common law rights in the following trade-marks:

GOVERNMENT OF CANADA; GOUVERNEMENT DU CANADA; CANADA CUSTOMS AND

REVENUE AGENCY; EC.GC.CA; PUBLIC WORKS; PUBLIC WORKS AND GOVERNMENT

SERVICES CANADA; STATISTICS CANADA; and TRANSPORT CANADA. The Domain

Names are confusingly similar to the Complainant’s corresponding marks.
The Registrant has no legitimate interest in the Domain Names because: (i) the

Domain Names are
The Registrant registered and is using the Domain Names in bad faith
Issue:

Applicable article #’s of Cira Policy and Rules:

This is an administrative proceeding pursuant to the CIRA Domain Name Dispute

Resolution Policy, adopted by the Canadian Internet Registration Authority and posted on the

CIRA website on November 29, 2001 (the “Policy”) and the CIRA Domain Name Dispute

Resolution Rules, version 1.1 (the “Rules”).
The complaint involves multiple domain names. This is permitted by Rules paragraph

3.4, provided that the relevant registration information indicates the same registrant for all

registrations. In this case, the registration information for the Domain Names indicates that the

registrant is either “David Bedford” or “Abundance Computer Consulting”. The Complainant’s

uncontradicted evidence establishes that Abundance Computer Consulting is a business name

registered and used by David Bedford. Based upon that evidence, the Panel finds that “David

Bedford” or “Abundance Computer Consulting” are the same registrant within the meaning of

Rules paragraph 3.4.
B. The Policy – An Overview
The Policy applies only to disputes involving alleged bad faith registration of domain

names in the dot-ca country code top level domain – conduct commonly known as

"cybersquatting" or "cyberpiracy". The Policy does not apply to other kinds of disputes between

trade-mark owners and domain name registrants. The narrow scope of the Policy reflects its

stated purpose as a forum in which cases of bad faith registration of dot-ca domain names can

be dealt with relatively inexpensively and quickly.2
2 Policy paragraph 1.1.

19. The application of the Policy is limited to situations in which a complainant asserts the

following:

(a) the registrant's dot-ca domain name is “Confusingly Similar” (as defined in Policy

paragraph 3.4) to a “Mark” (as defined in Policy paragraph 3.2) in which the

complainant had “Rights” (as defined in Policy paragraph 3.3) prior to the date of

registration of the domain name and continues to have such “Rights”;

(b) the registrant has no legitimate interest in the domain name as described in

Policy paragraph 3.6; and

(c) the registrant has registered the domain name in bad faith as described in Policy

paragraph 3.7.3

3 Policy paragraph 3.1.

If a dispute does not fall within this narrow framework, it is beyond the scope of the Policy.
20. Policy paragraph 4.1 sets forth the onus regarding the three required elements. The

onus is on a complainant to prove, on a balance of probabilities, that: (a) the registrant's dot-ca

domain name is “Confusingly Similar” to a “Mark” in which the complainant had “Rights” prior to

the date of registration of the domain name and continues to have such “Rights”; and (b) the

registrant has registered the domain name in bad faith as described in Policy paragraph 3.7. A

complainant must also provide some evidence that (c) the registrant has no legitimate interest in

the domain name as described in Policy paragraph 3.6. Policy paragraph 4.1 further provides

that even if a complainant proves (a) and (b) and provides some evidence of (c), the registrant

will succeed in the proceeding if the registrant proves, on a balance of probabilities, that the

registrant has a legitimate interest in the domain name as described in Policy paragraph 3.6.
Analysis of the Decision: why did they decide the way they did?

Impact of the decision:

Is it different from similar cases of Wipo policy or National Arbitration Forum:

Paragraghs of importance are 3.2, 3.4

Good faith

Confusingly similar

Legitimate interest

