1.1 Purpose. The purpose of this CIRA Dispute Resolution Policy (the “Policy”) is to provide a forum in which cases of bad faith registration of domain names registered in the dot-ca country code top level domain name registry operated by CIRA (the “Registry”) can be dealt with relatively inexpensively and quickly. 
1.9 Commitments by Complainant. By initiating a Proceeding, the Complainant: 

(a) agrees that the Complainant will be bound by the provisions of the Policy and the Resolution Rules; and 

(b) represents and warrants to CIRA and the Registrant that: (i) the Complainant satisfies the CPR at the time of submitting the Complaint or the Complaint relates to a trade-mark registered in CIPO and the Complainant is the owner of the trade-mark; and (ii) if CIRA transfers the Registration that is the subject of the Proceeding to the Complainant or a nominee of the Complainant, at the time of transfer, the Complainant, or nominee, will satisfy the CPR in respect of the domain name that is subject of the Proceeding.

2.4 Restriction on Registration Transactions. Upon the receipt of notice by CIRA from a Provider of the submission of a Complaint to the Provider, unless otherwise permitted by the Policy, CIRA will not allow the Registration that is the subject of the Complaint to be cancelled, transferred to, or merged with another person, and the Registration will be so marked in CIRA’s records, including the WHOIS database. (amended 2003-12-04) 
2.5 Permitted Transactions. CIRA may suspend, cancel or modify the Registration that is the subject of a Complaint in accordance with the terms of the agreement between the Registrant and CIRA concerning the Registration (the “Registrant Agreement”). After the date on which CIRA receives one of the communications or documents listed below, CIRA will delete the reference to the Proceeding in CIRA’s records and CIRA may allow the Registration to be cancelled, transferred to, or merged with another person: 
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(a) notice from the Provider that the Proceeding is concluded or terminated; 

(b) appropriate written or electronic instructions from the Registrant’s Registrar to transfer the Registration to the Complainant; 

(c) an original copy of an agreement executed by both the Registrant and the Complainant settling the Complaint; or 

(d) a certified copy of an order, ruling, judgment or decision of a court, tribunal, board, administrative body or commission in Canada or an arbitrator disposing of the Complaint. 

CIRA will have the right but not the obligation to take any steps to verify the validity of the communication or document. If CIRA receives and accepts any of the above noted communications, CIRA will notify the Provider upon the execution of the cancellation, transfer, or merge. (amended 2003-12-04) 

3.1 Applicable Disputes. A Registrant must submit to a Proceeding if a Complainant asserts in a Complaint submitted in compliance with the Policy and the Resolution Rules that: 

(a) the Registrant’s dot-ca domain name is Confusingly Similar to a Mark in which the Complainant had Rights prior to the date of registration of the domain name and continues to have such Rights; 

(b) the Registrant has no legitimate interest in the domain name as described in paragraph 3.6; and 

(c) the Registrant has registered the domain name in bad faith as described in paragraph 3.7. 

For the purposes of this Policy, the date of registration of a domain name is the date on which the domain name was first registered in the Registry or the predecessor registry operated by the University of British Columbia. 

PARAGRAPH 4 - DECISION AND REMEDIES 
4.1 In order to succeed in the Proceeding, the Complainant must prove on a balance of probabilities that: 

(a) the Registrant’s dot-ca domain name is Confusingly Similar to a “Mark, as defined in paragraph 3.2 of the Policy, in which the Complainant had Rights prior to the date of registration of the domain name and continues to have such Rights; and 

(b) the Registrant has registered the domain name in bad faith as described in paragraph 3.7; 

and the Complainant must provide some evidence that: 

(c) the Registrant has no legitimate interest in the domain name as described in paragraph 3.6. 

Even if the Complainant proves (a) and (b) and provides some evidence of (c), the Registrant will succeed in the Proceeding if the Registrant proves, on a balance of probabilities, that the Registrant has a legitimate interest in the domain name as described in paragraph 3.6.
4.2 Decision and Amendment to a Decision. The panel appointed to decide the Proceeding (the “Panel”) will consider all the evidence presented in the Proceeding and will render its decision in accordance with the Policy and the Resolution Rules. The Panel may amend a decision pursuant to the Resolution Rules. The Panel shall be wholly responsible for the accuracy of the decision, the corrigendum, and any references therein. CIRA is not responsible for the decision and, if applicable, the corrigendum, and CIRA will not make any amendments to the decision. (amended 2003-12-04)
4.3 Remedies. If the Panel decides in favour of the Complainant, the Panel will decide whether the Registration should be cancelled or transferred to the Complainant or 
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in the case where the Complainant does not satisfy the CPR in respect of the domain name that is subject of the Proceeding, a nominee of the Complainant that satisfies the CPR in respect of the domain name that is subject of the Proceeding (the “Nominee”). 

Rule:

6.4 Selection of Panel. Except as provided in 6.5, within five (5) days after receipt of the Response by the Provider or if the Provider gives notice to the Complainant under paragraph 6.3, within five (5) days after receipt of the notice by the Complainant, the Provider shall appoint: 

(a) three (3) Panellists nominated by both Parties; 

(b) if the same three (3) Panellists are not nominated by both Parties or are not available, two (2) Panellists nominated by both Parties and one Panellist selected by the Provider; 

(c) if the same two (2) Panellists are not nominated by both Parties or are not available, one Panellist nominated by each Party and one Panellist selected by the Provider; or 

(d) if no Panellist nominated by both parties is available, three (3) Panellists selected by the Provider. 

6.5 No Response. In the event that no Response was submitted as required by paragraph 5.1 after the time for submission of the Response has expired, the Provider shall give notice to the Complainant that no Response was submitted and that the Complainant may convert the three (3) member Panel to a single member Panel. Within five (5) days after receipt of such notice, the Complainant may give notice to the Provider to convert the three (3) member Panel to a single member Panel. If a single member Panel is requested, the Provider shall select from its list of candidates, a Panellist who is not on the list of candidates nominated by the Complainant. 

PARAGRAPH 8 - TERMINATION 
8.1 Termination of Proceeding. After the Complaint is submitted, the Proceeding may not be terminated except: 

(a) by the written consent of the Parties on notice by both Parties to the Provider; (amended 2003-12-04) 
(b) if the Registrant has not responded as set out in paragraph 5.8 and once the Provider has given the Complainant notice pursuant to paragraph 6.5; and/or (added 2003-12-04) 
(c) if CIRA has received any of the communications or documents set out in paragraph 2.5 of the Policy and once CIRA has executed the instructions therein. (added 2003-12-04) 

11.3 No Hearing. There shall be no in-person hearing, including any hearing by teleconference, videoconference, or web conference, unless the Panel determines, in its sole discretion and as an exceptional matter, that such a hearing is necessary for deciding the Proceeding. 

11.5 Failure to Comply with Rules. If a Party, in the absence of exceptional circumstances, does not comply with any provision of, or requirement under, the Resolution Rules or any request from or order of the Panel, the Panel shall draw such inferences therefrom as it considers appropriate. 

12.7 Communication of Decision or Corrigendum. Once the decision or corrigendum is rendered, the Provider shall notify only CIRA of the Panel’s decision or, if applicable, the corrigendum, as soon as possible after it is rendered. The Provider shall, two Business Days after it has notified CIRA, notify the Complainant, the Registrant, the Registrant’s Registrar of the decision or, if applicable, the corrigendum. The Provider shall also send a notification to CIRA that the Complainant, the Registrant, the Registrant’s Registrar have been notified. (amended 2003-12-04)
12.9 Amendment of Decision. Neither the Registrant nor the Complainant or any other third party shall be entitled to apply to or request the Panel to amend its decision or, if applicable, the corrigendum. The Panel may amend a decision to correct a clerical, grammatical or typographical error, an accidental error, slip, omission or similar mistake or an arithmetical error made in a computation, provided such amendment does not alter the outcome of the decision. Amendments shall be made by way of corrigendum. A corrigendum shall be made in the language(s) in which the original decision was rendered. A corrigendum shall conform with paragraphs 12.5, 12.7, and 12.8. A corrigendum may be made up to ten (10) days before the implementation date of the decision and shall not affect the implementation date as set forth in paragraph 4.5 of the Policy. (added 2003-12-04)
