Meech Lake Accord

· Recognition of Quebec as a “distinct society” within Canada

· Recognition of English and French-speaking minorities

· Unanimity for amendments presently under the “national” amending formula

· Provincial right to opt out, with compensation, of proposed amendments transferring powers under what was left of the national formula

· Provincial right to opt out of  future shared-cost programs in areas of exclusive provincial jurisdiction, provided the province’s own programs are consistent with “national objectives”

· Provincial participation in Senate and Supreme Court appointments

· Annual first ministers conferences on the economy and the constitution

· Negotiation of expanded provincial powers over immigration

The Charlottetown Accord




(See SB I pp. 207-213)

· “Canada clause”, responding to criticisms of the “distinct society” provision in Meech

·  “Triple E Senate”—elected and equal, and effective in so far as it had special blocking, delaying and ratifying powers

· Quebec permanently guaranteed 25% of the seats in the House of Commons

· Entrenched annual first Ministers’ conferences

· Non-justiciable Social and Economic Union

· Less stringent procedure for creation of new provinces

· Greatly expanded powers to aboriginal peoples, including recognition of the ‘inherent right of self government” 

· Provisions similar to Meech Lake with respect to spending power, appointments to Supreme Court, and immigration

· Decentralization of powers in areas that had been occupied by federal spending power, e.g. in forestry, mining and tourism 

Note: The Changes to Canada’s “Constitutional Culture” since 1982

· “Yesterday’s Constitution”, in Alan Cairns’s words,  privileged English-French duality (esp. the English side); implicitly defined the constitutional world as a white and male domain; was preoccupied with federalism and responsible government and paying minimum attention to the citizen-state dimension

· The new constitutional culture, sustained by the Charter and aboriginal constitutional clauses, greatly reduces the flexibility of governments outside of Quebec in responding for Quebec’s demands for distinctive treatment

· The result is that formal constitutional renewal is very difficult; it is characterized by the politics of fragmentation and distrust

· Since 1995, Canadian governments have concentrated on more informal means of change

