· Sections 52 (1) and 24 (1) of the Constitution Act, 1982 provide a legal constitutional basis for the expanded role of adjudication, and with it judicial law-making and policy-making.

· Courts could declare laws “ultra vires” under the Constitution Act, 1867 (formerly “BNA Act”) but generally only on division of powers grounds.

· Nevertheless, division of powers could be used to strike down laws judiciary disapproved of, e.g. in Switzman v. Elbling (“Padlock”) case, and the Alberta Press case.

· The Charter permits wide-ranging judicial discretion to strike down laws.

