1

Law Essay: T.H Marshall versus Kymlicka and Norman
Citizenship is widely considered to be an integral part of society yet paradoxically it “remains unclear [as to] what we can expect from a [general] ‘theory of citizenship’”(Kymlicka and Norman, 1995: p.309). In his essay,  “Citizenship and Social Class”, T.H Marshall proposes that citizenship is essential to promote equality and inclusion by counteracting the inequality created by capitalism and social class. He goes on to say that it should be divided into three sets of right, respectively civil, political and social rights. In the recent article, “Return of the Citizen: A Survey of Recent Work on Citizenship Theory”, Will Kymlicka and Wayne Norman argue that Marshall does not address the issue of cultural diversity arguing that the orthodox conception of citizenship excludes minorities from the common culture. Many groups still feel alienated despite possessing the common set of citizenship rights described by Marshall. Kymlicka and Norman feel that full inclusion can only be achieved if the differences of these groups are recognized and protected through “differentiated citizenship”. It is evident that times have changed and that the notion of citizenship has to be renewed to incorporate contemporary idealisms. Marshall’s concept suffers fundamentally because it did not fully appreciate the degree of diversity inherent in his and today’s society. Using Kymlicka and Norman’s article, as well as Marshall’s, I will point out these flaws and reiterate the proposals that they set out in regards to differentiated citizenship and its subordinates special representation rights and multicultural rights.
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T.H Marshall’s view focuses on the economic aspects of inclusion in which citizenship can modify the social and economical inequality created by social and economic class and capitalism Firstly T. H Marshall’s article is a rights based sociological analysis of citizenship in the welfare state that separates citizenship into three elements; a civil, political and social element (Swan, Oct. 1:lecture 5)

The Civil element is associated with civil rights, which developed during the growth of economic and religious freedoms in the eighteenth century. These rights pertain to such things as freedom of thought and religion, speech, and freedom of the person; the right to own property, contract freely and the right to justice. The courts are primarily responsible for upholding these values.

The Political element encompasses the political rights such as the right of participation in the exercise of political power. The extension of suffrage in the19th century stemmed the idea of citizenship as membership in a political community (Swan, Oct 11: lecture 5). 

The Social element regards the social right, defined as an absolute right to certain a standard of civilization which means it is a right to a certain level of income and economical security; to share in the common heritage and a right to live the life of a civilized being. 
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Marshall considers the most important factor to be the membership in a political community. Remembering that modern citizenship is closely affiliated with equality, it signifies that all members of a community receive equal status. The relationship between full membership and social rights follows that social rights are necessary for full membership and participation in community. One needs economic security, provided by social rights, to exercise civil rights; social rights are a guarantee that political rights are exercised (Swan, Oct 11: lecture 5).

Kymlicka and Norman have a different approach, a political one in which they use broad principles to explain what citizenship should and should not do. The most relevant criticism put forth against the orthodox (or Marshall’s) theory of citizenship is that of the cultural pluralist critique which emphasizes Marshall’s failure to accommodate cultural diversity.

The concept of identity is crucial to the critique of citizenship by cultural pluralist originating from their distrust of a common identity. The critique questions the adequacy of the common rights of citizens for promoting the inclusion of these groups and focuses on the recognition of “difference” as a remedy to oppression or exclusion:

“Culturally excluded groups are at a disadvantage in the political process, and ‘the solution lies at least in part in providing institutionalized means for the explicit recognition and representation of oppressed groups (Young 1989, p.259).”(Kymlicka and Norman, p.303)

 
Their alternative to common citizenship is the idea of differentiated citizenship specializing in providing rights that attach to individuals by virtue of their membership in certain “disadvantaged” or “excluded” groups. (Swan, Oct 18: lecture 6)
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There are three forms of differentiated citizenship rights, the first being the special representation rights acting as a response to disadvantage or oppression. Secondly, there are the multicultural (poly-ethnic) rights, which serve to both promote and recognize cultural difference.

Both these special rights are demands for inclusion and concentrate on how groups can be included in decision-making and allowed to value their culture. The third right, self-government, will not be discussed because it does not focus on inclusion:

“The demand for both representation rights and multi cultural rights is a demand for inclusion. Groups that feel excluded want to be included in the larger society, and the recognition and accommodation of their ‘difference’ is intended to facilitate this.”(Kymlicka and Norman, 1995: p.306)

One of Marshall’s flaws is that he assumes that social, political and civil rights are all encompassing in the role of citizenship. They may cover the more fundamental needs of inclusion but still it is not a specific enough approach to include the more distinctive needs of a diverse society. “Culturally excluded groups often have distinctive needs which can only be met through group-differentiated policies”(Kymlicka and Norman, 1995: p.303). Paralleling that, Marshall believes rights to be individualistic and that citizenship is Universalistic, except that “ the common rights of citizenship, originally defined by and for the white men, cannot accommodate the special needs of minority groups” (Kymlicka and Norman, 1995: p.302).
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 He also argues that citizenship is required to include groups excluded mainly because of social and economic class. “[Marshall] was particularly concerned to integrate the working classes, whose lack of education and economic resources excluded them from the ‘common culture’ …” (Kymlicka and Norman, 1995: p.302). Fifty years ago this may have been the case, yet in today’s social context focusing solely on the economical aspects of citizenship no longer accounts for the total inclusion of all other groups otherwise economically sound yet still excluded due to other factors.  “… Was  [there] any limit to the present drive towards social equality? My answer is that the preservation of economic inequalities has been made more difficult by the enrichment of the status of citizenship.” Again we see that Marshall’s main focus is on how the lessening of economic inequalities, as caused by enriching citizenship with rights, causes social equality but not the full inclusion of sectored groups:                

“I have tried to show how citizenship... has been altering the pattern of social inequality. [...] We have to look.... for the combined effects of three factors. First, the compression... of the scale of income distribution. Second, the great extension of the area of common culture and common experience. And third, the enrichment of the universal status of citizenship, combined with the recognition and stabilization of certain status differences chiefly through the linked systems of education and occupation.”(Marshall, 1994 (1950): p.400)
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When Marshall actually does concentrate on something other than economics, he still manages to keep a general focus of subjects. Everything he states is within the social conventions of his time, the break down is well intended to show that equality of status is more important than equality of income but it is still too general to include specific minorities:

 “The extension of the social services is not primarily a means of equalizing incomes. [...]  What matters is that there is a general enrichment of the concrete substance of civilized life..., an equalization between the more and the less fortunate at all levels- between the healthy and the sick, the employed and the unemployed, the old and the active, the bachelor and the father of a large family.  Equalization is not so much between classes as between individuals.... Equality of status is more than equality of income. [...]”(Marshall, 1994 (1950): p.400)


In assessing    “Citizenship and Social Class” by using points from it and   “Return of the Citizen: A Survey of Recent Work on Citizenship Theory”, it was ascertained that Marshall’s set of civil, political and social rights were not adequate enough in including more distinctive minorities into the “common culture”. While fundamentally correct, Marshall failed to keep a broader, more inclusive, set of rights. Whereas Kymlicka and Norman’s differentiated citizenship allowed for a greater degree of inclusion by recognizing “difference” through special representation rights and multicultural rights.  By combining both concepts of citizenship into an extensive format, a greater range of inclusion and participation in society will be possible. 
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